
COMMONWEAL~~I  OF ICENTTJCKY 

E PUBLIC SERVICE COMMISSION 

In Tlie Matter Of: ’I 

Tlie Application Of Kentucky Power Company For: 
(1) Tlie Approval Of The Terms And Coiiditioiis Of The 
Renewable Energy Purchase Agreement For Biomass 

Energy Resources Between The Company Aiid 
ecoPower Generation-Hazard LLC; (2) Authorization 
To Enter Into The Agreement; (3) The Grant Of Certain 
Declaratory Relief; Aiid (4) The Grant Of All 
Other Required Approvals aiid Relief 
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Petition For Confidential Treatment 

Kentucky Power Company moves tlie Public Service Coiniiiissioii of Kentucky pursuant 

to 807 ICAR S:OOl, Section 13(2), for an Order graiitiiig confideiitial treatinelit to the identified 

portions of its responses to the first set of data requests from the Commission Staff aiid I<eiitucky 

Iiidustrial Utility Ciistoiiiers, Iiic. (“KITJC”). Specifically, Kentucky Power seelts confidential 

treatinelit of its responses to Cornrnissioii Staff Data Request 1-4 aiid KIUC Data Requests 1-4, 

1-5, 1-14, 1-24, 1-32, 1-38, and 1-43 

Pursuant to 807 ICAR S:OOl, Section 13, Kentucky Power is filing under seal those 

portions of the responses with the coiifideiitial portioiis highlighted in yellow. Kentucky Power 

is also filing redacted versions of tlie same. Kentucky Power will notify the Commission when it 

determines the inforination for which coiifidential treatinelit is sought is no longer confidential. 
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A. 

Except as set forth below, ICentucky Power does not object to filing the identified 

The Requests And The Statutory Standard. 

information for which it is seelting coiifideiitial treatment, but requests that tlie identified 

portions of tlie responses be excluded from the public record and public disclosure. 

ICRS 61.878( l)(c)( 1) excludes from the Open Records Act: 

IJpon and after J ~ l y  15, 1992, records confidentially disclosed to an agency or 
required to be disclosed to it, generally recognized as confidential or proprietary, 
which if openly discIosed would permit an unfair coiniiiercial advantage to 
coinpetitors of tlie entity that disclosed tlie records. 

This exception applies to tlie following information for which Kentucky Power is seeking 

confidential treatment: 

(a) Commission Staff 1-4 

Kentucky Power seeks confidential treatment for tlie identified portions of Attachment 1 

to the Company’s response to data request Coiniiiission Staff 1-4. This identified portions of tlie 

document are considered confidential by PJM and includes information, iiicluding pricing 

iiiforiiiation, that form tlie bases for prices in tlie Renewable Energy Purchase Agreement 

(“REPA”) at issue in this case and submitted by ecoPower as pai-t of its transmission impact 

analysis. As described below in Section By disclosure of the identified portions of tlie feasibility 

stitdy report will result in liarin to tlie Company, or its affiliates, in future negotiations by giving 

an insight into l e y  pricing components of this REPA. 

(b) IaUC 1-4 

Kentucky Power seeks confidential treatment for the identified portioiis of tlie document 

provided as Attachment 1 to the Company’s response to data request ICITJC, 1-4. This dociunient 

includes information regarding the Company’s negotiating strategies for tlie REPA as well as 

pro-ject specific details and other REPA terms. As described below in Section B, disclosure of 

2 



this iiiforniation could put Kentucky Power, or its affiliates, at a competitive disadvantage in 

hture coiitract iiegotiatioiis to tlie detriment of tlie Company and its customers. 

(c) IGUC 1-5 

I<eiitucky Power seelts confidential treatment for tlie identified portions of tlie docuinent 

provided as Attacliineiit 1 to the Company’s response to data request KIUC 1-5. This document 

includes iiiforniatioii regarding tlie Company’s negotiating strategies for tlie REPA as well as 

other REPA terms. As described below in Section B, disclosure of this iiiforniation could put 

I<entuck y Power, or its affiliates, at a competitive disadvantage in fnture contract negotiations to 

tlie detriment of the Company and its customers. 

(d) KIUC 1-14 

Kentucky Power seeks confidential treatment for the identified portions of the document 

provided as Attachment 1 and tlie entirety of tlie document provided as Attacliineiit 2 to tlie 

Company’s response to data request KITJC 1 - 14. These documents include inforination, 

iiicluding pricing inforination, related to the REPA at issue in this case. As described below in 

Section B, disclosure of this inforination could put Kentucky Power, or its affiliates, at a 

competitive disadvantage in future coiitract negotiations to tlie detriment of tlie Coinpany and its 

customers. 

(e) KIUC 1-24 

I<entucl<y Power seelts confidential treatment for tlie entirety of the document provided as 

Attachinent 1 to tlie Company’s response to data request I<IUC 1-24. This document includes 

inforinatioii directly related to the pricing inforination contained in tlie REPA at issue in this 

matter. As described below in Section B, disclosure of this iiiforniatioii could put I<eiitucl<y 
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Power, or its affiliates, at a competitive disadvantage in future contract negotiations to tlie 

detriment of the Company and its customers. 

(f) IUUC1-32 

Kentucky Power seeks confidential treatment for tlie spreadsheet provided elctronically 

as Exhibit RIC W 1 to tlie Company’s response to data request I<IUC 1-32. This documents 

include information, including pricing information, derived from tlie Renewable Eiiergy 

Purchase Agreement (“REPA”) at issue in this matter. As described below in Section B, 

disclosure of this iiiforinatioii could put Kentucky Power, or its affiliates, at a competitive 

disadvantage in ftiture contract iiegotiatioiis to tlie detriment of the Coinpany and its customers. 

(g) IUUC 1-38 

Kentucky Power seeks confidential treatment for tlie identified portions of the docuiiieiit 

provided as Attaclmient 1 to tlie Company’s response to data request ICIUC 1-3 8. This 

docuiiieiits include information, inchiding pricing information, derived from the Renewable 

Eiiergy Purchase Agreeinelit (“REPA”) at issue in this matter. As described below in Section R, 

disclosure of this inforination could put Kentucky Power, or its affiIiates, at a competitive 

disadvantage in future contract negotiations to tlie detriment of the Company and its customers. 

(11) KIUC 1-43 

Kentucky Power seeks confidential treatment for tlie entirety of the docuiiieiit provided as 

Attachment I to the Company’s response to data request ICITJC 1-43. This documelit iiicludcs 

information directly related to tlie pricing iiiforniation contained in the REPA at issue in this 

matter. Disclosure of this information could put Kentucky Power, or its affiliates, at a 

competitive disadvantage in future contract negotiations to the detriment of tlie Company and its 

customers” 
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I< eiitucky Power seeks confidential treatment of the identified documents for the term of 

tlie REPA, a period of twenty years. 

B. Tlie Identified Inforination is Generally Recognized As Confidential and 
Proprietary aiid Public Disclosure Of It Will Result In An Unfair Coiiimercial 
Advantage for Kentucky Power’s Competitors. 

The identified information required to be disclosed by Kentucky Power in response to tlie 

identified data requests is highly confidential. Dissemination of tlie information for which 

confidential treatment is being requested is restricted by Kentucky Power, its parent, AEP, aiid 

its affiliates. The Company, AEP, and its affiliates take all reasonable measures to prevent its 

disclosure to the public as well as persons witliin the Company wlio do not have a need for the 

information. Tlie information is iiot disclosed to persons outside Kentucky Power, AEP, or its 

affiliates. Within those organizations, the information is available only upon a coiifideiitial iieed- 

to-.l<now basis that does iiot extend beyond those employees with a legitimate business need to 

know and act upon tlie identified information. 

The Coinpaiiy lias already sought confidential treatment for the key t e r m  (including 

pricing) of the REPA as part of the filing of tlie application in this case and lias filed an affidavit 

of Jay Godfrey in support of that motion. Kentucky Power iiicorporates tlie affidavit of Jay 

Godfrey and its prior inotioii for coiifideiitial treatment into this Motion. As described in those 

clocuiiients, Kentiicky Power and its affiliates may negotiate similar contracts with other 

suppliers in tlie fiiture. If tlie prices and terms included in the REPA became publicly known 01- 

available, parties with which Kentucky Power and its affiliates may negotiate could use this 

knowledge to tlie detriment of Kentucky Power, its customers, and affiliates. Knowledge of 

these terms by other potential suppliers would establish certain bencliiiiarks in future 

negotiations, thereby potentially increasing costs iiiciirred by customers of Kentucky Power and 



its affiliates. In other words, other suppliers would insist on the same or better terms as those 

negotiated in this purchase agreement. 

Knowledge of tlie REPA provisions by potential power supply competitors also could 

enable suppliers to gain an unfair advantage in future competitive situations. For example, tlie 

Confidential Information could be used by other purchasers competing for such contracts to 

“cherry-pick” the most favorable contracts, thereby depriving Kentucky Power of tlie ability to 

obtain the inost advantageous prices for its customers. In addition, tlie mere existence of certain 

terms, without regard to their specific provisions telegraphs the Company’s williiigiiess in at 

least one iiistaiice to include certain contract provisions, and could be used by suppliers to seek 

similar provisioiis in any future purchased power agreement. As a result, in a limited nnniber of 

iiistmces, the public disclosure of article headings and table of contents entries, which would 

reveal the existence of a particular provision, can disadvantage the Company. 

In sum, mal<iiig tlie results of negotiations available to the suppliers with which tlie 

Company is negotiating, or may negotiate in the future, coinpromises the ability of AEPSC and 

Kentiicky Power to obtain the lowest reasonable cost for its customers on the inost favorable 

terms. As such, their disclosure will result in unfair coinmercial advantage to the Coiiipaiiy’s 

competitors. 

Tlie confidential information should be kept confidential for the term of tlie REPA. Prior 

disclosure will adversely affect the Coinpany’s ability to negotiate future purchased power 

agreements. 

C. 

Tlie identified inforination is by tlie terms of tlie Data Requests and Coininission practice 

The Identified Inforination Is Required To Be Disclosed To An Agency. 

required to be disclosed to the Coinmission. The Coniinission is a “public agency” as that term 

is defined at KRS 61.870( 1). Any filing should be subject to a confidentiality order and any 
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party requesting sucli information should be required to enter into an appropriate confidentiality 

agreement. 

Respectftilly submitted, 

R. &!j amin ~ritteiideii 
STITES & HARBISON PLLC 
421 West Main Street 
P. 0. Box 634 
Frankfort, Kentucky 40602-0634 
Telephone: (502) 223-3477 

Kenneth J. Gisli, Jr. 
STITES & I-IARBISON PLLC 
250 West Main Street, Suite 2.300 
Lexington, Kentucky 40507 
Telephone: (859) 226-2300 

COUNSEL FOR KENTTJCKY POWER 
COMPANY 
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~ E ~ T I F I C A T E  OF SERVICE 

I liereby certify that a true and accurate copy of tlie foregoing was served as indicated 
below upon: 

Michael L,. Kurtz 
Jody Kyler Colin 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1.510 
Cincinnati, Ohio 4.5202 

By Overnight Delivery 

Jennifer Black Hans 
Deiiiiis G. Howard I1 
Lawrence W. Cook 
Kentucky Attorney General’s Office 
1024 Capital Center Drive, Suite 200 
Frankfort, Kentucky 4060 1-8204 

By Overnight Delivery 
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